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Chapel Receives Opinion on Law
Proposals for Narcofic ‘Peddlers

By CHARLES E. CHAPEL
Assemblyman, 46th District

If more stringent anti-nar-
cotic laws are not enacted dur-
ing the current 1960 Session
of the Legislature, depending
entirely upon whether or not
the Governor places narcotics
on the agenda for a special
session to run at the same
time as the Budget Session, we
must be prepared for anti-nar-
cotic legislation in the long
general Session of 1961,

Unfortunately, most of those
caught and convicted as viola-
tors of narcotic laws are ad-
dicts themselves and they are
not the big leaders in the traf-
fic. In preparation for the in-
troduction of bills during the
1961 General Session to meet
tehis situation, I obtained a
legal opinion from the Legis-
lative Counsel, dated March 10
1960, his file No. 2318, as fol-
lows:

“Dear Mr. Chupel:

“You have asked that we
discuss the matter of the ways
in which the narcotics laws
might better distinguish be-
tween th addict and the large-
scale non-addict dealer in nar-
cotics, and we will discuss the

proposals that have come to
our attention, without, of
course, advocating adontion
or rejection of anv of them.
“We note, at the outset
that it has been claimed that
very rarelv does the Depart-
ment of Corrections receive
a non-addict wholesaler un-
der commitment by the

courts. Tt has been stated ||

(Board or Corrections, “Nar-
coties,”
distributed by the Senate In.
terim Committee on Narco-
ties):
‘Of the 598 consecutive new
adult male prisoners receiv-
ed in 1957 (i.e., for narcotics-
involved offenses’) there were
no non-addict wholesalers re-
vealed by official records or
interviews. Only three offen-
ders were apprehended in
posession of at least three
ounces of heroin and by defi-
nition operating at the ‘man-
agement level’ All of these
offenders were themselves
opiate addicts or ‘pushers.’
L] . L]

IF THIS means that the
non-addict wholesalers are
simply not bewg apprehend-

ed, changing the penalties |§

would not seem to be helpful,
and the means of improving
the rate of apprehension s

beyond the scope of this dis-

cussion,

“However, proposals have
been made for varying the
prescribed penalties for nar-
cotics offenses according to
the status of the offender.
It should be noted that the
present law allows for this
to some extent because the

basic penalties for posession |§
and sale are alternatively im- | §

prisonment in the county jail
and imprisonment in the state
prison, where a prior narco-
tics conviction is not pleaded
and proved ' (Sees. 11500,
11501, 11530, 11531, H. & S.
C), and thus a court can

choose between the two pen- |f§

alties. Also, there is leeway

in the exaction of either of g
these penalties, because the |§

maxium, but not the mini-
mum, county jail sentence is
prescribed by law, and the
sentence of lmprlsonmont in
the state prison is an indet-

erminate sentence, so that the ||

Adult Authority in fixing the
term of imprisonment can, if
it thinks it relevant, take into

account the factor of the B

quantity of mrcotlcs mvo\v-
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ed, and the factor of the of-
fender being an addict or a
non-adict.

. L L]

ONE PROPOSAL that has
been made is that the per-
missible penalties for unlaw-

March 17, 19‘01

dict the persmissible penal-|
ties will be the lesser of those
prescribed for the (\ll\‘n,\t‘.i
and if it is proved that he
is not, the greater of the per- |
missible penalties will apply

A proposal of this general
nature can be found in As-|
sembly Bill No. 28 of the |
1959 Regular Session, as|
amended in Assembly April |
30, 1959, allowing suspension
of sentence, provided that
there is a long period of pro-
bation, including a relative-
ly short term of imprison-
ment in the county jail, if

February 19, 1959, |

ful posession of narcotics
vary according to the amount
posessed, go that if more than
a certain amount is posessed,
a heavier penalty is permis-
sible. Of interest in this re- i
gard is Section 1751 of the| Marine Pyt Leon W. Thorn,
New York Penal Law, which | son of Mr, and Mrs. Charles W.
makes it an offense to pos-(mporn of 25030 Cypress St.,
sess a narcotic with intent to {1 omita completed four weeks
sell it unlawfully and pro-|o¢ individual combat training
vides that unlawful posses-|parapeh 8 at the Marine Corps
sion of two or more ounces |paca Camp Pendleton,

gives rise to a rebuttable pre- | “'mys ourse included the lat-
sumption of .intent to sell. | ot infantry tactics, fifst aid,
The theory of this type of| oy oitions, field fortifications | St. Blodgett attended EI Ca-

4 I is that i i )
1;1‘:nn"1mcloer]tlflli¥1 lnsmtzu?xtltlfism)o;sc- and advanced schooling on wea-| mino College nefore enter-
i 8 I pons. ing the service.

the defendant is an adict,
but not otherwise,
“Very truly yours,
“Ralph N. Kleps
Legislative Counscl

AT PENSACOLA . .. Un.
dergoing training at the Na-
val School of Pre-Flight at
the Naval Air Station, Pen-
sacola, Fla,, is Naval Avia-
tion Cadet John W. Blod-

gett, son of Mrs. Naoml
Atchison of 5306 Carson

sessed, it can be inferred|:” . gassi ia

that the possessor is actively
engaged in the business of
selling narcotics and is not
merely providing for his own
needs, and perhaps occasion-
ally making a sale. Perhaps
further gradations could be
incorporated in a law punish-
ing possession or sale to dis-
tmgmsh between sellers at
various levels of the business.
L] . .

“Another proposal that has
been made is that the statu-
tes*be written so as to pro-
vide that if it is proved
that the dc{endant is an ad-
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